PRACE NAUKOWE

Uniwersytetu Ekonomicznego we Wroctawiu

RESEARCH PAPERS

of Wroctaw University of ECconomics

Nr 334

Local and Regional Economy
in Theory and Practice

edited by
Matgorzata Markowska, Dariusz Gtuszczuk,
Beata Bal-Domanska

UE Publishing House of Wroctaw University of Economics
Wroctaw 2014



Copy-editing: Elzbieta and Tim Macauley
Layout: Barbara Lopusiewicz
Proof-reading: Barbara Cibis

Typesetting: Adam Debski

Cover design: Beata Debska

This publication is available at www.ibuk.pl, www.ebscohost.com,

Lower Silesian Digital Library www.dbc.wroc.pl,

and in The Central and Eastern European Online Library www.ceeol.com
as well as in the annotated bibliography of economic issues of BazEkon
http:/kangur.uek.krakow.pl/bazy ae/bazekon/nowy/index.php

Information on submitting and reviewing papers is available on
the Publishing House’s website
www.wydawnictwo.ue.wroc.pl

All rights reserved. No part of this book may be reproduced in any form
or in any means without the prior written permission of the Publisher

© Copyright by Wroctaw University of Economics
Wroctaw 2014

ISSN 1899-3192
ISBN 978-83-7695-496-7

The original version: printed

Printing: EXPOL, P. Rybinski, J. Dabek, sp.j.
ul. Brzeska 4, 87-800 Wtoctawek



Contents

Preface .......c.ooooiiie e
Beata Bal-Domanska: Convergence of Central and Eastern European regions —
SPALIAL ASPECT...eeuvieuiieiieii ettt ettt e ettt eenaeeneeenneens
Barbara Danska-Borsiak: The determinants of migration outflows from
Polish sub-regions in both internal movement and abroad — identification
ANA COMPATISON....uviiiiiieieieeieieesteeeteeeteeeteeeseeeesebeessseessseessseeaseeesseensseensees
Anna Golejewska: Rethinking regional competitiveness. The role of
PLOAUCEIVILY .ottt ettt ettt sb e et e b e saeesneeees
Malgorzata Golinska-Pieszynska: Intellectual capital as an important
element of knowledge management..............ccoeevvevieevieeiieecieecieeieeie e
Piotr Hajduga: Special economic zones in the Lower Silesia region as a
regional development stimulator during the Crisis .........cceeevvevcveeecieeeiineens
Petr Hlavadek: Analysis of the development processes of the city of Usti nad
Labem as an example of the social and economic transformation of cities
in the Czech RepUbLIC.......c.iociiiiieiieie e
Anna Jasinska-Biliczak, Jan Buleca: Participation of economic self-
government in the process of the promotion of entrepreneurship — case
study of Poland, Germany and Slovakia.............cccceeveeriiieniiieecieecie e,
Malgorzata Karczewska: Diversity of the gross expenditure on R&D in
GDP by sources of funds in Poland against the background of the European
UTIOM ottt et st ettt s b e et e b et et b
Artur J. Kozuch, Janusz Sasak, Kamilla Noworol: Target costing and
participatory budget in Territorial Self-Government Units........................
Alina Kulezyk-Dynowska: National park as an element fostering the
sustainable development of the region — the example of the Tatra
IUNICIPAITEIES ..ottt ettt et et enee s
Iwona Ladysz: The regional dimension of economic security in the age of
globalisation using the example of the Lower Silesian Voivodship ...........
Krzysztof Malik: Smart specialisation and Key Enabling Technologies in the
New Regional Development POIICY .........cocvieviieriieniieiiiecieecee e
Stefan Marsina, Pavol Oravsky: Utilization of geothermal energy as
A TENEWADIE SOUTCE.....eieuiieiiieiiieiieete et ete et ettt et te et et eneeenaeeneeenneeas
Anna Mazurek-Kusiak, Julia Wojciechowska-Solis: Noticeability and
effectiveness of tourism promotion in Lublin province ...........cccccceeuenne.
Grygorii Monastyrskyi, Tetyana Monastyrska: Modernization of local
self-government in UKTAINe...........cceevvuiiiiieeiiieiiiecieeciee e
Alicja Olejnik: Prospects and frontiers of Multidimensional Panel Spatial
AUtoregressive MOdEIS .....o..eevieiieiieiiee e

11

22

33

43

56

66

78

&9

97

108

118

128

141

149

160



6 Spis tresci

Pavol Oravsky, Stefan Marsina: Infrastructure of energetics and its
AIVETSTTICATION L...teeiieeiie ettt
Alina Piagtyszek-Pych: The cluster development policy in Poland .................
Zbigniew Piepiora: Occurrence of natural disasters in Africaand international
cooperation in the field of counteracting their effects .............cceevvevirennns
Renata Pisarek: The importance of passenger air transport and high-speed
rail for regional development...........c.cccvieviieeciiiiiiieie e
Malgorzata Rogowska: The quality of public space in the development of
UTDAIN QTGS ...euvieuvieiiieiieie et et et et et et eteebe e bt enbeenbeenseesteenseenseenseenseenseas
Joanna Szafran: Public-private partnership in Poland and the European

Ewelina Szczech: Is there a creative city in Poland? Defining and measuring
the concept in Poland ...........ccoooiiiiiiiiiiicce e
Andrzej Sztando: Twelve rules for the construction of planning documents
prepared by self-government UNits ...........ccecevereerienenenieneneneeieneeeeen
Maciej Turata: Institutional capacity in Polish communes. Strategic, financial
and spatial planning diMenSION ...........ccvevvievveecieerieeieere e e e eae e e e
Alla Vasina: Management of the investment potential of Ukraine’s regions in
the process of regional structural policy realization ..............cccceeeevveeennrns
Svitlana Veleshchuk: Strategic development of the region in the context of
the branding CONCEPL........eeivieriierieiieiee et
Marcin Bogdanski, Wioletta Wierzbicka: Socio-economic potential of
Polish VOIVOAShIP CILIES.....ccvieriieiieiieiieieeie et
Marcelina Zapotoczna, Joanna Cymerman: Application of selected
synthetic measures in the assessment of the level of satisfied housing
needs in Poland .........coooiiiiiiiiee e

Summaries

Beata Bal-Domanska: Konwergencja regionéw (NUTS-2) Europy Srodko-
wo-Wschodniej — aspekt przestrzenny ..........cccecceeeeeveeerieenieenieenieenieenieeenn
Barbara Danska-Borsiak: Determinanty krajowych i zagranicznych odpty-
woOw migracyjnych z podregiondéw — identyfikacja i pordwnanie .............
Anna Golejewska: Rozwazania na temat konkurencyjnosci regionalnej. Rola
PIOAUKCYJNOSCI. . veeueiieiiieciiieciie ettt ettt e et e e e e ssbeeesaeeeaaeenes
Malgorzata Golinska-Pieszynska: Kapital intelektualny jako wazny ele-
ment zarzgdzania WiedZa..........ecverveeriieriieriieseeieeieeie et
Piotr Hajduga: Specjalne strefy ekonomiczne na Dolnym Slasku jako sty-
mulator rozwoju regionalnego w dobie KryzZysu .......cccceveevvverrierieenieeniennnnn

180
190

200

210

223

231

242

252

264

275

285

295

306

21

31

42

55

65



Spis tresci

Petr Hlavacek: Analiza proceséw rozwojowych miasta Usti nad Labem jako
przyktad spotecznych i ekonomicznych transformacji zachodzacych w
miastach Republiki CZesKie] ........cccevirerieneniniiiiiiiieceecse e

Anna Jasinska-Biliczak, Jan Buleca: Partycypacja samorzadu gospodar-
czego w procesie wspierania przedsigbiorczosci — analiza przypadku Pol-
SKi, NiemIEC 1 STOWACTT c.vvevvieeriiriieiieie et ete ettt ere e eveereevveeneerveesne e

Malgorzata Karczewska: Zréznicowanie udziatu wydatkéw na B+R w PKB
w Polsce wedlug zrodet finansowania na tle krajoéw Unii Europejskiej ....

Artur J. Kozuch, Janusz Sasak, Kamilla Noworol: Rachunek kosztéw do-
celowych a budzet partycypacyjny W JST.......cccovvveviiiiiiieieieeieee s

Alina Kulczyk-Dynowska: Park narodowy jako element wspierajacy rowno-
wazenie rozwoju regionu — przyktad gmin tatrzanskich .............ccococeeeee.

Iwona Ladysz: Regionalny wymiar bezpieczenstwa ekonomicznego w dobie
globalizacji na przyktadzie wojewodztwa dolnoslaskiego...........ccccceeene.

Krzysztof Malik: Specjalizacje inteligentne i technologie wiodace w Nowej
Polityce Rozwoju Regionalnego ...........ccvevvierieeriieiieiieiieieeie e

Stefan Marsina, Pavol Oravsky: Utylizacja energii geotermalnej jako zro-
dta 0dNaWIAINEZO ... .ccvievieiieiicieee et

Anna Mazurek-Kusiak, Julia Wojciechowska-Solis: Zauwazalno$¢ i sku-
teczno$¢ promocji turystyki w wojewodztwie lubelskim ..............ccceeee.

Grygorii Monastyrskyi, Tetyana Monastyrska: Modernizacja samorzadu
lokalnego na UKTAINIE ......c.eccvveieeieeiieie et eae e eve e enesene e

Alicja Olejnik: Perspektywy i ograniczenia panelowego wielowymiarowego
autoregresyjnego modelu przestrzennego ........ceeceeeveeeereseeeerieneeeeeeenes

Pavol Oravsky, Stefan Marsina: Infrastruktura energii elektrycznej i jej dy-
WETSYTTKACTA 1 .ve ettt ettt

Alina Piagtyszek-Pych: Polityka rozwoju klastréw w Polsce ........cc.ccccevenee

Zbigniew Piepiora: Wystepowanie katastrof naturalnych w Afryce i mig-
dzynarodowa wspotpraca w zakresie przeciwdziatania ich skutkom .......

Renata Pisarek: Znaczenie pasazerskiego transportu lotniczego i kolei du-
zych predkosci dla rozwoju regionalnego ........ccccvvvevvieriienieenieeeiee e

Malgorzata Rogowska: Jakos$¢ przestrzeni publicznej w rozwoju aglomera-
CJ1 MIGJSKICH 1.ttt

Joanna Szafran: Partnerstwo publiczno-prywatne w Polsce 1 w Unii Euro-
PEISKICT wveevvientieiieie et ettt ettt ettt ettt et et e e teesbe e taeta e ba e raenraenteeeaenees

Ewelina Szczech: Czy w Polsce istnieje miasto kreatywne? Proba definicji
1 pomiaru zjawiska W POISCE .......cccoeiiiiiiiiiieii e

Andrzej Sztando: Dwanascie zasad budowy dokumentdéw planistycznych
jednostek samorzadu terytorialnego.........cocevereeieniinirieneneneeeseene

Maciej Turala: Sprawno$¢ instytucjonalna polskich gmin. Wymiar planowa-
nia strategicznego, finansowego 1 Przestrzennego .........ceevvverveerveerveerveennens

77

87

96

107

117

127

140

148

159

169

179

189
199

209

222

230

241

251

263



8 Spis tresci

Alla Vasina: Zarzadzanie potencjalem inwestycyjnym regionéw Ukrainy
w realizacji regionalnej polityki strukturalnej.........cccocceevienieniencenennen.
Svitlana Veleshchuk: Strategia rozwoju regionu w kontekscie koncepcji
DIANAINZU . .c.vieiieiieiieie ettt et e s e et e eseenseenseenseenseas
Marcin Bogdanski, Wioletta Wierzbicka: Potencjat spoteczno-gospodar-
czy miast wojewOdzKich W POISCE........c.cccieviiiiiiiieiicie e
Marcelina Zapotoczna, Joanna Cymerman: Wykorzystanie wybranych
miar syntetycznych do oceny zaspokojenia potrzeb mieszkaniowych
W POLSCE ..ttt

284

294

305



PRACE NAUKOWE UNIWERSYTETU EKONOMICZNEGO WE WROCLAWIU
RESEARCH PAPERS OF WROCLAW UNIVERSITY OF ECONOMICS nr 334 e 2014

Local and Regional Economy in Theory and Practice ISSN 1899-3192

Grygorii Monastyrskyi, Tetyana Monastyrska

Ternopil National Economic University, Ukraine

MODERNIZATION OF LOCAL SELF-GOVERNMENT
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Summary: This article is dedicated to the issues of the current state of some problems in
Ukraine in the direction of the development and reinforcement of the system of local self-
government as a showcase of the most important elements of local democracy. In context
of the reforms which are now taking place in Ukraine, this topic and the relevant problems
are very topical as an example of the formation of local democracy in post-Soviet space.
A lot of these countries have the same problems as Ukraine. In this article, the main problems
obstructing the road to an effective system of local self-government not only were defined, but
also the main possible ways of their solution were given.
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1. Introduction

Local self-government is really a democratic and very effective form of territorial
development. It offers possibilities for the local population to solve independently
local issues, in that the limits of national legislation and policy are a basis for
territorial prosperity and well being. However, the recognition of the principles of
local self-government, by any country, does not automatically result in the prosperity
of communities, nor improve the process of service delivery. The local autonomy of
a real and effective local self-government is an indicator of the state of local
democracy in any country and requires concrete and precise legislation with clearly
defined possibilities, rights, responsibilities and mechanisms of control, as well as
the political will and valuable support by the state.

2. The main principles of local self-government and key factors
of local democracy

Democracy, in its theoretical aspect, has some principles, elements and criteria. Its
main important components are freedom of speech, wide public participation in the
process of decision-making, a widespread network and the free activity of non-
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-governmental organizations, the real and effective functioning of the system of
local and regional self-government. The existence and effective functioning of these
elements is an indicator of a real state with democracy in the country. Ilya (1997) in
his article, “Ukraine between proto-democracy and ‘soft’ authoritarianism”, gave the
following elements of democracy: civil liberties (freedom of speech, freedom of
assembly, etc), an independent judicial system, public officials held accountable to
the law, a vital free press and a political system which seeks legitimacy from the
public via free open elections. James (1991) defined three main conditions for
effective democracy. They are, in the author’s opinion: political equality, non-tyranny
and deliberation.

The main important form of local democracy and its display is local self-
government. Local self-government is one of the most important elements of a
democratic system in any country. The development of a country depends on the
development of communities and only democratic power on a local level can give
the citizens the quality of services and quality of life they deserve. The European
Charter of Local Self-Government (ECLSG) (1985), defined “the safeguarding and
reinforcement of local self-government in different European countries as an important
contribution to the construction of a Europe-based principles of democracy...” /
Preamble/. As noted by Gerry (1991), more generally, the establishment of viable
local government in Eastern Europe is seen as central to the establishment and
maintenance of the democratic process. It is also seen as an appropriate level for
effective government intervention to meet welfare needs and stimulate economic
efficiency. Local self-government is understood as the right given to territorial
communities, by the state, to take decisions on local matters autonomously and
under their own responsibility within the framework of national legislation.

Alan (1991) defined two main doctrines of local government: 1) the doctrine of
general competence and 2) the doctrine of subsidiarity. He noted that the doctrine
of general competence — the principle that local authorities have a general power of
jurisdiction over the affairs of their areas and inhabitants are subject to the law — is
the norm in continental Europe. The doctrine of subsidiarity provides a justification
for the special position of local government. This implies that the responsibility for
carrying out tasks should be held at the lowest level of government that is competent
to undertake them and, where necessary, higher authorities should give support to
enable them to fulfill the responsibilities that are appropriately theirs under this
doctrine.

The European Charter of Local Self-Government (1985) formulated the basic
principles of local self-government. They are the principles of legal, organizational
and financial autonomy of local self-governmental authorities. The legal autonomy
of local self-governmental bodies means that this authority has its own powers which
are specified by the Constitution and the law of the respective states. Organizational
autonomy means that the local self-governmental bodies can be free to determine their
own structure in such a way that it would fully correspond to the local requirements
and provide effective administration.
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The financial autonomy of local self-government means the right of local self-
government bodies to possess and administer their own financial resources. These
resources should be sufficient enough for the authority in order for it to execute its
functions and responsibilities. The state of execution of these principles and their
functioning in the system of local self-government, in any country, is the main
indicator of the state of local democracy and the state and development of local self-
government.

3. The current state and problems in Ukraine
with the realization of the main principles of local
self-government in accordance with ECLSG

Ukraine has a lot of positive aspects in the realization of local self-government in the
country. The bodies of local self-government are effectively cooperating with the
local population, so that from public hearings they are defined in national legislation
as as obligation for the local authorities. However, there are some significant problems
with the real self-administration of the citizens and the real autonomy of local self-
governmental bodies. The study will consider this here, because their solution is very
important for the further development of local self-government in the country, shown
as the main element of local democracy. In Ukraine, the right given to territorial
communities to independently solve local issues is guaranteed by its Basic Law
(Constitution of Ukraine, 2006). This right is determined and recognized as local
self-government (article 140).

The principle of independence and the autonomy of territorial communities,
which in practice was proclaimed in the Constitution, was unfortunately not
always realized. The mechanisms of the achievement of independence and the
autonomy of local self-governmental bodies, particularly in the process of decision-
making, are not precisely defined. Moreover, the definition of “issues of local
significance” (article 140 of the Constitution) needs more precise amplification
in that they are not determined concretely in the Constitution of Ukraine. The
Constitution of Ukraine has recognized the organizational, financial and legal
autonomy of local self-governmental bodies in accordance with the European
Charter of local self-government, but in real life, these principles do not always
find their practical implementation. The basic laws which regulate the realization
of local self-government in the country are the Laws of Ukraine, that is, “On local
self-government in Ukraine” (21/05/1997), “On the bodies of self-organization of
citizens” (11/07/2001) and “On the Local State Administrations” (09/04/1999). The
law of Ukraine “On local self-government in Ukraine” (1997) determines the basic
principles of the activity of local self-governmental bodies, but at the same time does
not determine the ways of achievement and provision of the real independence of
territorial communities. Article 4 of the aforementioned law determines the basic
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principles of local self-government to include its legal, organizational and financial
independence. At the same time this law does not determine the concrete scopes and
forms of independence, mechanisms and instruments of its realization and provision.

In Ukraine there are some legislative basis for the independence of local
authorities, and in relation to budgetary policy, they can make decisions about setting
local taxes and fees, but their joint amount in Ukraine is just 2.5% to 3.5% of the entire
amount of taxes. The accepted Budget Code of Ukraine enabled the regions to pursue
a more independent fiscal policy; however, it did not solve the entire local financial
problems, particularly the financial independence of local self-governmental bodies.
In practice, the proclaimed principle of the independence of local budgets is not fully
realized, but generates a lot of negative tendencies at all stages of local budgeting. The
financial autonomy of local self-governmental bodies means that these bodies should
have the right to collect and distribute their own financial resources independently.
These resources should be enough for the effective realization of their functions and
power by local self-governmental bodies. Some part of these resources must enter the
local budgets through local taxes and fees. Local self-government bodies must have
the right to determine their rates independently, but within the framework, this would
be foreseen by national legislation. It is necessary to note that without regard to the
proclaimed principle of the independence of territorial communities in Ukraine, the
real mechanisms of providing this independence is absolutely not enough.

In practice situations often take place when the local state authorities (local state
administrations) interfere in the activity of local self-governmental bodies. This is
so because there are serious contradictions in two of the main laws on the activity
of local authorities in Ukraine: “On Local Self-Government in Ukraine” (1997) and
“On local State Administrations” (1999). To ascertain this, it is enough to compare
these two laws, particularly the responsibilities of local self-governmental bodies
and local state administrations. This shows that the issue of the clear and precise
division of local powers is the most important task for Ukraine in this stage of its
development. The duplication of powers between local state administrations and
bodies of local self-government today is one of the major problems that need the
most rapid solution. Discussions have already been going on for about five or six
years in Ukraine as regards the necessity of a clear division of powers, jurisdiction
and responsibility between these bodies, but the real steps which would finally
decide the noted issue have not yet been taken.

However, this problem was defined in many conferences and in different letters
of the Mayors of Ukrainian cities to the Cabinet of Ministers, etc. The first document
in which this problem was defined was the “Concept of state regional policy”, which
was ratified by the Decree of the Ukrainian President on May 25, 2001, and “the
state support program for the development of local self-government in Ukraine”,
which was ratified by the Decree of the Ukrainian President on August 30, 2001.
The aforementioned documents, in their entirety, emphasized the necessity of a
clear division of power and responsibility between the bodies of territorial power.
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It was defined that these bodies can and must work together on the solutions of local
problems, but must also have their own functions and powers. This was also clearly
defined in the European Charter of Local Self-Government:

“Powers given to local authorities shall normally be full and exclusive. They may
not be undermined or limited by another authority (central or regional), except as
provided for by the law (article 4).”

Nowadays, Ukraine continues to conduct reforms. On the basis of the above
mentioned documents, the main problems in Ukraine in the direction of the
effective local self-government in the country can clearly be defined, while its
required solutions, as well as its methodological and theoretical support, would be
subsequently given as:

1. The democratic system of regional self-government which directly represents
the interests of communities at an intermediate level between local and state au-
thorities, is not functioning effectively. The mechanisms of representation of com-
munities on this level, as well as a clear distinction of local from regional self-go-
vernment, and the latter from the peripheral state executive powers, still require its
constitutional recognition.

2. In Ukraine, it was previously seen that there was a problem of a clear defi-
nition of the functions and responsibilities of local self-government and local execu-
tive bodies, as well as between local and regional authorities. However, the subsidia-
rity principle of local power was not realized.

3. The accepted Budget Code of Ukraine enabled the regions to pursue a more
independent fiscal policy; however, it did not solve all the local financial problems,
particularly the financial independence of local authorities. In practice, the procla-
imed principle of independence of local budgets, to a large degree, was not realized.
This generated a lot of negative tendencies at all stages of local budgeting.

4. In Ukraine, the right given to territorial communities to independently solve
local issues is guaranteed by its Basic Law — the Constitution of Ukraine. In practi-
ce, the principle of the independence and autonomy of the territorial communities,
which is proclaimed in the Constitution, is not always realized because there are
serious contradictions in the current legislation and there is no concrete definition of
the measures and ways of the real achievement of local autonomy.

Pyhtinskij (2009) defined the main economic problems of the current reforms
in Ukraine. In the author’s opinion, they are: 1) lack of financial resources for the
development of territorial communities; 2) ineffective inter-budget relations; 3)
insufficient orientation of state policy on local development; 4) absence of solutions
in dividing public and communal property; 5) ineffective tax basis of local budgets.

However, the current state of reformation in Ukraine requires not only financial
support, but also solutions to the economic problems. In solving the main current
problems of local self-government in the country, there is no need for significant
financial resources because their solutions require, first of all, the legal support and
the political will. The main problems of the current state of local self-government
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in Ukraine are in the sphere of legislation. In practice different working groups
are organized on these issues every year in the country, and they prepare different
proposals, develop concepts and drafts of law, and make changes to current laws, but
the final solution has to be made by the Supreme Council of Ukraine. In some cases
they are not taking into account the previous proposals and changes of previous
working groups. As defined in the expert report on the draft of law “The main basis
of state regional policy in Ukraine” by the experts of the Council of Europe (2009),
a new concept and law has to be prepared taking into account previous laws and all
current legislation (New Public Regional Policy of Ukraine (2009)).

In 2001 the Council of Europe accomplished the complex assessment of the
system of local and regional self-administration, as well as the state of local and
regional democracy in Ukraine, in which the results were reflected in the relevant
recommendations — Recommendation 102 (2001) “On Local and Regional
Democracy in Ukraine”. A significant part of this recommendation is dedicated not
only to the issues of the development of local democracy, but to the problems and
ways of creating and providing conditions for the thorough development of local
and regional self-government as the main element and showcase of real democracy.
The main proposals and recommendations of the Council of Europe were related to:
1) the administrative and territorial organization of the country and the introduction
of a system of regional self-government; 2) the division of power and responsibilities
between local authorities: bodies of executive power and local self- government;
3) providing local self-governmental bodies with the necessary resources for the
execution of their responsibilities; 4) the improvement of the system of legal
protection of local self-government, etc.

The implementation of the “recommendations” of the Council of Europe is very
important for any country because it can really help to improve the state of local
and regional democracy in the country. Unfortunately, almost all the points of this
“recommendation” did not find practical implementation in Ukraine. The Municipal
Codel/its creation is one of the recommendations that can exaggerate the number of
legal acts, which in some cases are contradictory and can solve a lot of legal problems
of local self-government. First of all, the direction of a clear division of local power
has not been adopted. Its adoption could help to avoid significant contradictions in
the current legislation such as the duplication of power on local and regional levels
of government, etc.

The democratic system of regional self-government, directly representing the
interests of communities at intermediate level between local and state authorities,
is not functioning effectively. The mechanism of the representation of communities
on this level (regional), as well as a clear distinction of local from regional self-
government and the latter from the peripheral state executive powers, still requires its
constitutional recognition. In Ukraine, it was previously noted that there is a problem
ofa clear definition of the functions and responsibilities of local self-government and
local executive bodies, as well as between local and regional authorities. However
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the subsidiarity principle of local power has not been realized in full measure. The
delegated responsibilities usually do not receive the relevant financial support. This
problem has been discussed at many conferences on local decision-making and
in most reports of the Mayors of Ukrainian cities, but the final solution has not
been adopted. The local self-government bodies of Ukraine have some power in the
process of local decision-making, but they do not have real independence to make
their own decisions (such as independently forming their organizational structure),
create additional services for the public by the additional sources of revenues to
local budgets, and exercise their initiative with regard to any matter which is not
excluded from their competence. Nonetheless, the mechanism of the realization of
independence and autonomy of local self-government, particularly in the process of
decision-making, is not precisely defined.

In spite of the disappearance of some problems, Ukraine has some positive
examples and good practices of local decision-making. The activity of the local
self-government authorities has been more transparent in recent years than in the
past. Ukraine has examples of the effective collaboration of the municipalities with
the public in their day-to-day work. However, the effective activity of local self-
government bodies and local state authorities in Ukraine will be possible only with
a clear legislative division of their powers and responsibility. At present, there is the
necessity of introducing relevant changes to the current laws of Ukraine, such as:
“On local self-government in Ukraine” and “On the local state administrations”, and
an acceptance of new laws, in particular, “On the regional self-government”, “On the
territorial community”, “On the administrative-territorial reform” and others.

Regarding the current stage of development of Ukraine, the local self-government
bodies do not have sufficient powers for effective activity in the relevant territories.
As for today, it is extremely important to give more independence to local self-
government bodies, but they should operate within the framework of the law and
have significant responsibility for this activity. Within the framework of local self-
government, the administration of local and some national affairs must be carried
out by a delegation of powers. However, together with this delegation it is necessary
to further expressly define the financial resources as well as the responsibilities and
mechanisms of control. Having done this, there will be the need to give to local self-
government bodies wider powers for the resolution of issues of local development
and to grant the local state administrators, especially those monitoring, functions as
representatives of state at the local level.

4. Public participation in local decision-making in Ukraine

Public participation in the process of decision-making is an important element of the
transparency of power and the development of democracy, and an indicator of the
level and quality of democracy in any country. The issue of public participation in the
process of decision-making is very important for Ukraine at the moment. Ukraine is
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trying to build a democratic society, moving in the direction of strengthening and
developing democracy. For this purpose in mind, there is a need to make some
legislative and organizational changes. The Constitution of Ukraine was recognized
by the Venetian Commission, “For democracy through the law”, as one of the most
democratic constitutions, and it really gave wide opportunities for public participation,
particularly at the local level of government. For example, in article 5 of the
Constitution of Ukraine, it can be seen that one of the main sources of power in
Ukraine are the people.

People implement their power directly and via the bodies of public administration
and local self-government. For the development of the civil society in Ukraine, article
36 of the Constitution states that Ukrainian citizens have the right and opportunity
to join political parties, non-governmental associations and professional units. In
article 40, citizens have the right to approach the bodies of public administration
and local self-government for solutions to their problems, while in article 69, the
forms of the people’s will are stated: “The people’s will is realized by elections,
referendum and other forms of direct democracy” (Constitution of Ukraine, 2006).
There are some laws of Ukraine in which different opportunities were provided for
public participation in local decision-making. They are: “On local self-government
in Ukraine”; “On local state administrations”; “On appeals of the citizens”; “On
information”; “On order of covering the activity of public administration and local
government bodies of Ukraine in the media”; “On the status of deputies of local
councils”; “On the bodies of self-organization of the citizens”, etc.

The country has also some international documents in the sphere of the
transparency of power and the development of democracy which were ratified by
Ukraine and therefore are a part of national legislation: 1) the European Charter
of Local Government (ratified in 1997); 2) the Convention about the protection
of citizens’ rights and main freedoms (European Convention of citizens’ rights)
(ratified in 1997); 3) the joint convention of citizens’ rights (ratified in 1950); 4) the
Convention about access to information and public participation in the process of
decision-making” (ratified in 1999), etc.

In general, Ukrainian legislation corresponds to international legislation and, in
particular, to the European norms of democracy, local self-government, defence of
human rights and public participation in the process of decision-making. However,
at the same time, there are some problems in the country in this sphere. A lot of
the points of the legislation are only found “on paper”, but they are not working
because the mechanisms and instruments of its realization, as well as the control
of its execution, in most cases are absent. Some of the important points of the
Constitution and laws do not effectively use, in particular, some important forms
of local democracy such as local referendum, etc. In spite of the existence of the
legislative opportunities for public participation in local decision-making, not all the
local governmental bodies use it. There are some reasons for this: 1) the reluctance
of the authorities and representatives of power to open their activity for the public;
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2) the absence of legislative obligation and responsibility (not only opportunity) for
local government bodies to involve the public in the process of decision-making;
3) the fear of public servants that citizens, by their participation, will delay the
process of decision making; 4) the lack of the necessary knowledge and skills for
active participation in Ukrainian civil society; 5) the lack of information about
governmental activity.

The main common problems hindering public participation in decision-making
in Ukraine are: 1) lack of relevant experience; 2) lack of methodological and
technological support; 3) insufficient and incomplete preparedness for power; 4)
insufficient legislative support (particularly at central level of government).

The positive aspects of public participation in local decision-making in Ukraine
are: 1) more effective and active public participation at local level of government
than at central level; 2) the existence of the necessary basis for legislation; 3) moral
preparedness of citizens.

An example of the real relationship and partnership between the public and the
authorities for improving policy implementation in Ukraine, is the All-Ukrainian
Municipal Hearing. These hearings have the real influence, because they not only
discuss the problems of the development of local government and local democracy
in Ukraine, but also make concrete decisions for practical implementation. This
is an example of the permanent and effective interaction between scientists and
public officials from all levels of government, local government employees and a
wide range of the general public. The 9th Hearing (2003) opened a new page in
the development of democracy in Ukraine. It was the first example for conducting
the professional-public assessment of the All-Ukrainian Reform (The Reform of
Housing and Municipal Economy).

After the preparation of this reform by the Department of Housing and Municipal
Economy, it was put for discussion on the Hearings. Approximately 300 participants
were working in small groups and discussing all points of the Reform for four days.
Practically all the proposals were taken into account in the final document, which
was sent to the Supreme Council of Ukraine for consideration. The famous fighter
for democracy, G. Soros, remarked that democracy, first of all, is an open society — a
society in which real power belongs to the citizens: “When we speak of open society,
it means a form of organization that can be loosely described as democracy, but the
concept of open society is more comprehensive. It means not only a democratically
elected government, but also a society that is not dominated by the state, which
means a strong civil society and the rule of law” (Soros, 1994). Ukraine is going in
this direction, that is, the direction of improving her democracy and reinforcing local
self-government and civil society. However, it is just the beginning of this difficult
and very important journey.
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MODERNIZACJA SAMORZADU LOKALNEGO NA UKRAINIE

Streszczenie: Artykul zawiera rezultaty analizy stanu i problemow rozwoju samorzadu
lokalnego na Ukrainie w kontekscie ksztalttowania demokracji lokalnej. Okreslony bariery
ksztattowania samorzadu lokalnego na poziomie pierwotnym. Wyznaczono kierunki wzmac-
niania mozliwoséci administracyjnej i zasobowej samorzadu lokalnego w warunkach reform
systemowych. Uwzgledniono perspektywy wplywu procesu integracji europejskiej Ukrainy
na ksztattowanie si¢ skutecznego samorzadu lokalnego.

Stowa kluczowe: decentralizacja wtadzy, samorzad lokalny, demokracja lokalna, zarzadzanie
w samorzadzie lokalnym, lokalny rozwoj gospodarczy i spoteczny.





